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I. Introductioo

1. In this ~, we freeze for 120 days rates for cable
services, other than premium and pay-per-view service offerings, provided. by
cable systems subject to regulation under the Cable Television Consumer
Protection and Competition Act of 1992.1

II. Discussioo

2. In a RePort and Order adopted on April 1, 1993 we are
establishing regulations to inplem=nt rate regulation of cable service as
required under the Cable Act of 1992. 2 Those standards and procedures govern
regulation of the rates of the basic service tier by franchising authorities,
and by the Comnission in individual instances of rates for cable prograrrming
services. We anticipate that our r~lations will become effective
approximately 75 days after adoption, and that, as a practical matter, it

1 Cable Television Consumer Protection and Competition Act, Pub. L. No.
102-385, §§ 3,9,14, 106 Stat. 1460 (1992) ("Cable Act of 1992"). This freeze
will apply to rates in effect as of the date of publication of this~ and
inplementing rule changes in the Federal Register.

2 Report and Qrder and E\1rtber Notice of Proposed Rulemak,ing, in J.'.t.1
Docket 92-266, Inplementation of Sections of the Cable Television Consumer
Protection and Conpetition Act of 1992, Rate Regulation FCC No. 93-177,
adopted April 1, 1993. ("R§port and Order") .

3 The Administrative Procedure Act requires that in most cases
substantive rules be published in the Federal Register at least 30 days
prior to their effective date. ~ 5 U.S.C. §553 (d); ~ .aJ.s.Q 47 C.F .R.
§1. 427 . We anticipate that· the Report and Qrder will be released



will take an additional period of time for franchise authorities to became
cert{fied to regulate the basic service tier,4 and for consurrers to be able
to file complaints to invoke Commission oversight of rates for cable
programming services.

3. We are concerned that during the period between the adoption of
our rules and the date that a local franchising authority can establish
regulation of the basic service tier rates, and that consurers can file
complaints with the Corrmission concerning potentially unreasonable rates for
cable progiarrming services, cable operators could raise rates, effectively
undennining the statutory purpose of reasonable rates pending :i.rrplementation
of our rules. In particular, cable operators would be able to raise rates
prior to the initiation of regulation that would otherwise govern their
ability to raise rates from existing levels. Therefore, as of the date of
publication in the Federal Register of this Order and necessary rule changes,
we are freezing for 120 days the rates for cable services, other than premium
channel or pay-per-view services, offered by systems subject to rate
regulation under the Cable Act of 1992. 5 This should provide sufficient tine
for our regulations to becorre effective, local authorities to become
certified to regulate the basic service tier, and consumers to become
familiar with necessary local and federal procedures. In addition, the rate
freeze should not harm cable operators because current rates will remain in

approximately 30 days after adoption, and that our regulations will be
printed in the Federal Register within 15 days after that. Thus, under this
schedule, our regulations would become effective approximately 75 days after
adoption. Further, our regulations involving information collection require
approval of the Office of Management and Budget under the Paperwork Reduction
Act. See 44 U.S.C. §3507(b).

4 ~ 47 U.S.C. §543.

5 The Cable Act of 1992 provides that only cable systems subject to
effective corrpetition as defined in the statute are subject to rate
regulation. Under the statute a system is subject to effective coopetition
if: (A) fewer than 30 percent of the households in the franchise area
subscribe to a cable system; (B) the franchise area is (i) served by at least
two unaffiliated Imlltichannel video programning distributors each of which
offers corrparable programming to at least 50 percent of the households in the
franchise area; and (ii) the number of households subscribing to programning
services offered by Imlltichannel video programning distributors other than
the largest Imlltichannel video prograrrrning distributor exceeds 15 percent of
the households in the franchise area; or (C) the franchising authority itself
is a Imlltichannel video prograirming distributor and offers video programning
to at least 50 percent of the households in the franchise area. ~
Comnunications Act, §623 (1) (1), 47 u.S.C. § 543 (1) (1). For purposes of the
freeze, each cable operator will have the responsibility of detennining in
good faith whether it is subject to effective corrpetition as defined. in the
statute. Cable operators not subject to effective coopetition as defined in
the statute who raise rates in violation of the freeze will be subject to
forfeitures. ~ Corrmunications Act, §§ 503 (b), 47 U.S .C. §§ 503 (b) .
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effec;:t and' because this freeze is of relatively brief duration. 6

4. This freeze will be effectuated by requiring that the average
monthly subscriber bill for services subject to rate regulation under the
statute may not increase above the average monthly subscriber bill detennined
under rates in effect on the Federal Register publication date. 7 This freeze
does not preclude adding subscribers, retiering, or the providing of
additional equipment and services as long as the average monthly subscriber
bill for these services d~s not increase over the level as of the Federal
Register publication date. cable systems may additionally increase the
charge for a tier or provision of equipnent as long as the average monthly
subscriber bill does- not increase over the level as of the Federal Register
p\..plication date. This flexibility will simultaneously permit cable
operators to make reasonable changes in service offerings in response to the
rules we establish for rate regulation under the cable Act of 1992 and still
protect consumers.

5. We find good cause under the Administrative Procedure Act to
make this freeze effective upon publication in the Federal Register. 9 As

6 We will entertain petitions for emergency relief from cable
operators. We will consider lifting this freeze for a particular cable
operator if it can show that the freeze would impose severe economic hardship
or threaten the viability of continued cable service.

7 The average monthly subscriber bill shall be -calculated by
determining for a monthly billing cycle the sum of all billed monthly charges
for all services subject to rate regulation under Section 623 of the
Corrmunications Act and dividing that sum by the number of subscribers
receiving any of those regulated services. Services subject to rate
regulation under Section 623 of the Corrmunications Act are the basic service
tier, cable prograrrming services tiers, and equipment used to receive either
the basic service tier and/or cable prograrrroing services tiers. The average
monthly subscriber bill detennined under rates in effect on the Federal
Register publication date shall be calculated based on customer charges for
the most recent monthly billing cycle ending prior to the Federal Register
publication date.

8 Under the Cable Act of 1992, rates for video progranrning offered. on
a per channel or per event basis are not subject to regulation. thus, the
freeze does not preclude cable operators from raising rates for such
services. In addition, in the Report and Order we have detennined that
equipment that is used only to receive unregulated progranrning is not subject
to regulation. The freeze does not prohibit rate increases for such
equipment.

9 The Administrative Procedure Act generally requires publication in
the Federal Register of substantive rules 30 days prior to their effective
date but pennits substantive rules to become effective with less than 30 days
advance Publication in the Federal Register for good cause. ~ 5 u. S .C.
§553 (d) (1); See~ 47 C.F.R. §1.427 (b) .
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expla~ned, absent a freeze cable operators could raise rates prior to the
first practical opportunity for local authorities and the Comnission to
regulate rates for the basic service tier and cable progranming services,
effectively thwarting the statutory intent of reasonable rates. Accordingly,
we will make this freeze effective upon publication of this~ and
irrplementing rule changes in the Federal Register. 'f8 additionally find that
we have sufficient authority to irrpose this freeze. 1

III. Ordering Clauses

6. Accordingly, IT IS ORDERED, that, pursuant to Sections 4 (i) and
623 of the Cormtunications Act of 1934, as amended, 47 U.S.C. §§ 154 (i) and
543, that rates for cable services offered by cable systems subject to
regulation under Section 623 of the Coomunications Act ARE FROZEN as of the
date of publication of this Order in the Federal Register for 120 days as
described in this Order.

10 section 623 (b) (1) of the Ccxmunications Act provides that "[t]he
Comnission shall, by regulation, ensure that the rates for the basic service
tier are reasonable" in situations where a cable system is not subject to
effective corrpetition. This section provides sufficient authority for the
Comnission to freeze rates for the basic service tier in order to assure that
rates for the tier are reasonable under the regulations we are adopting in
the RePOrt and Order. The cable Act of 1992 also requires that the
Comnission establish regulations to prevent evasions of rate regulation. ~
47 U. S.c. Section 543 (h). If the Ccmni.ssion froze only basic service tier
rates, cable operators could evade the freeze by retiering to move
programning from the basic tier to higher tiers. This would thwart the
intended effect of the freeze of assuring that rates for the basic service
tier are reasonable because it would pennit the cable operator to charge the
frozen basic service tier rate for fewer channels on the basic tier. Thus,
the freeze of cable progranming services is necessary to fully effectuate the
freeze for the basic service tier and is within the scope of our authority
under Sections 623 (b) (1) and 623 (h). Section 4 (i) of the Cornmmications Act,
47 U.S.C. Section 154(i), also provides support for our action.
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7. IT IS FURTHER ORDERED, that Part 76 of the Cormnission's rules
is amended as set forth in the attached Appendix.

8. IT IS FURTHER ORDERED, that this~ IS EFFECTIVE upon
publication in the Federal Register.

FEDERAL CCM-1UNICATIONS Cc:Mv1ISSION

~R.~
Donna R. Searcy
secretary
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APl?ENDIX

Part 76 of Chapter I of Title 47 of the Code of Federal Regulations is
amended as follows:

1. The current authority for Part 76 is suspended.

2. A new authority citation is added for Part 76 to read as follows:
Authority: 47 U.S.C. §§ 151, 152, 153, 154, 301, 302, 303, 307, 308, 309,
532, 533, 535, 543, 552.

3. Part 76, Subpart 0, is added to read as follows:

Table of Contents

76.1090 Temporary Freeze of Cable Rates

§ 76.1090 Temporary Freeze of cable Rat~s

(a) The average monthly subscriber bill for services provided by cable
operators subject to regulation under Section 623 of the Cormn..mications Act
shall not increase above the average monthly subscriber bill determined under
rates in effect on [insert date of F .R. publication] for a period of 120
days.

(b) The average monthly subscriber bill shall be calculated by
determining for a monthly billing cycle the sum of all billed monthly charges
for all cable services subject to regulation under Section 623 of the
Corrmunications Act and dividing that sum by the number of subscribers
receiving any of those services. The average monthly subscriber bill
determined under rates in effect on [insert F .R. publication date] shall be
calculated based on customer charges for the most recent monthly billing
cycle ending prior to [insert F .R. publication date] .
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